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(2) Provide services as an entity that
is separate from its foreign carrier af-
filiate, in compliance with the follow-
ing requirements:

(i) The authorized carrier shall main-
tain separate books of account from its
affiliated foreign carrier. These sepa-
rate books of account do not need to
comply with Part 32 of this chapter;
and

(ii) The authorized carrier shall not
jointly own transmission or switching
facilities with its affiliated foreign car-
rier. Nothing in this section prohibits
the U.S. carrier from sharing personnel
or other resources or assets with its
foreign affiliate;

(3) File quarterly reports on traffic
and revenue, consistent with the re-
porting requirements authorized pursu-
ant to §43.61, within 90 days from the
end of each calendar quarter;

(4) File quarterly reports summariz-
ing the provisioning and maintenance
of all basic network facilities and serv-
ices procured from its foreign carrier
affiliate or from an allied foreign car-
rier, including, but not limited to,
those it procures on behalf of cus-
tomers of any joint venture for the pro-
vision of U.S. basic or enhanced serv-
ices in which the authorized carrier
and the foreign carrier participate,
within 90 days from the end of each cal-
endar quarter. These reports should
contain the following: the types of cir-
cuits and services provided; the aver-
age time intervals between order and
delivery; the number of outages and in-
tervals between fault report and serv-
ice restoration; and for circuits used to
provide international switched service,
the percentage of ‘“‘peak hour’ calls
that failed to complete;

(5) In the case of an authorized facili-
ties-based carrier, file quarterly circuit
status reports within 90 days from the
end of each calendar quarter in the for-
mat set out by the §43.82 annual circuit
status manual, with two exceptions:
activated or idle circuits must be re-
ported on a facility-by-facility basis;
and the derived circuits need not be
specified in the three quarterly reports
due on June 30, September 30, and De-
cember 31. For purposes of this para-
graph, “‘facilities-based carrier” is de-
fined in §63.18 note 2 to paragraph (h).
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(d) A carrier classified as dominant
under this section shall file an original
and two copies of each report required
by paragraphs (c)(3), (c)(4), and (c)(5) of
this section with the Chief, Inter-
national Bureau. The carrier shall in-
clude with its filings separate com-
puter diskettes for the reports required
by paragraphs (c)(3) and (c)(5), in the
format specified by the §43.61 and
§43.82 filing manuals, respectively. The
carrier shall also file one paper copy of
these reports, accompanied by the ap-
propriate computer diskettes, with the
Commission’s copy contractor. The
transmittal letter accompanying each
report shall clearly identify the report
as responsive to the appropriate para-
graph of §63.10(c).

[62 FR 64752, Dec. 9, 1997]

§63.11 Notification by and prior ap-
proval for U.S. international car-
riers that have or propose to ac-
quire an affiliation with a foreign
carrier.

(a) Any carrier authorized to provide
international communications service
under this part shall notify the Com-
mission sixty days prior to the con-
summation of either of the following
acquisitions of direct or indirect con-
trolling interests in or by foreign car-
riers:

(1) Acquisition of a direct or indirect
controlling interest in a foreign carrier
(as defined in §63.18(h)(1)(ii)) by the au-
thorized carrier, or by any entity that
directly or indirectly controls the au-
thorized carrier, or that directly or in-
directly owns more than 25 percent of
the capital stock of the authorized car-
rier; or

(2) Acquisition of a direct or indirect
interest in the capital stock of the au-
thorized carrier by a foreign carrier or
by an entity that directly or indirectly
controls a foreign carrier where the in-
terest would create an affiliation with-
in the meaning of §63.18(h)(1)(i)(B).

(b) Any carrier authorized to provide
international communications service
under this part that becomes affiliated
with a foreign carrier within the mean-
ing of §63.18(h)(1) that has not pre-
viously notified the Commission pursu-
ant to this section or §63.18 shall notify
the Commission within thirty days
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after acquiring the affiliation. In par-
ticular, acquisition by an authorized
carrier (or by any entity that directly
or indirectly controls, is controlled by,
or is under direct or indirect common
control with the authorized carrier) of
a direct or indirect interest in a foreign
carrier that is greater than 25 percent
but not controlling is subject to this
paragraph but not to paragraph (a).

(c) The notification required under
paragraphs (a) and (b) of this section
shall contain a list of the affiliated for-
eign carriers named in paragraphs (a)
and (b) of this section and shall state
individually the country or countries
in which the foreign carriers are au-
thorized to provide telecommuni-
cations services to the public. It shall
additionally specify which, if any, of
these countries is a Member of the
World Trade Organization; which, if
any, of these countries the U.S. carrier
is authorized to serve under this part;
what services it is authorized to pro-
vide to each such country; and the FCC
File No. under which each such author-
ization was granted. The notification
shall certify to the information speci-
fied in this paragraph.

(1) The carrier also should specify,
where applicable, those countries
named in paragraph (c) of this section
for which it provides a specified inter-
national communications service sole-
ly through the resale of the inter-
national switched services of U.S. fa-
cilities-based carriers with which the
resale carrier does not have an affili-
ation. Such an affiliation is defined in
§63.18(h)(1)(i), except that the phrase
“U.S. facilities-based international
carrier’” shall be substituted for the
phrase “‘foreign carrier.”’

(2) The carrier shall also submit with
its notification:

(i) The ownership information as re-
quired to be submitted pursuant to
§63.18(h)(2); and

(ii) A ‘“‘special concessions’ certifi-
cation as required to be submitted pur-
suant to §63.18(i).

(d) In order to retain non-dominant
status on the affiliated route, the car-
rier notifying the Commission of a for-
eign carrier affiliation under paragraph
(a) or (b) of this section should provide
information to demonstrate that it

§63.11

qualifies for non-dominant classifica-
tion pursuant to §63.10.

(e) After the Commission issues a
public notice of the submissions made
under this section, interested parties
may file comments within 14 days of
the public notice.

(1) In the case of a notification filed
under paragraph (a) of this section, the
Commission, if it deems it necessary,
will by written order at any time be-
fore or after the submission of public
comments impose dominant carrier
regulation on the carrier for the affili-
ated routes based on the provisions of
§63.10.

(2) The Commission will, unless it no-
tifies the carrier in writing within 30
days of issuance of the public notice
that the investment raises a substan-
tial and material question of fact as to
whether the investment serves the pub-
lic interest, convenience and necessity,
presume the investment to be in the
public interest. If notified that the in-
vestment raises a substantial and ma-
terial question, then the carrier shall
not consummate the planned invest-
ment until it has filed an application
under §63.18 and submitted the infor-
mation specified under §63.18(h)(5) or
(6) as applicable, and §63.18(h)(7) and
(8), as applicable, and the Commission
has approved the application by formal
written order.

(f) All authorized carriers are respon-
sible for the continuing accuracy of
certifications with regard to affili-
ations with foreign carriers made
under this section and under §63.18.
Whenever the substance of any such
certification is no longer accurate, the
carrier shall as promptly as possible,
and in any event within thirty days,
file with the Secretary in duplicate a
corrected certification referencing the
FCC File No. under which the original
certification was provided, except that
the carrier shall immediately inform
the Commission if at any time the rep-
resentations in the ‘‘special conces-
sions’ certification provided under
paragraph (c)(2)(ii) of this section or
§63.18(i) are no longer true. See
§63.18(i). This information may be used
by the Commission to determine
whether a change in regulatory status
may be warranted under §63.10.
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Note to §63.11: ““Control” as used in this
section includes actual working control in
whatever manner exercised and is not lim-
ited to majority stock ownership.

[62 FR 64753, Dec. 9, 1997]

§63.12 Processing of international Sec-
tion 214 applications.

(a) Except as provided by paragraph
(c) of this section, a complete applica-
tion seeking authorization under §63.18
shall be granted by the Commission 35
days after the date of public notice
listing the application as accepted for
filing.

(b) Issuance of public notice of the
grant shall be deemed the issuance of
Section 214 certification to the appli-
cant, which may commence operation
on the 36th day after the date of public
notice listing the application as ac-
cepted for filing, but only in accord-
ance with the operations proposed in
its application and the rules, regula-
tions, and policies of the Commission.

(c) The streamlined processing proce-
dures provided by paragraphs (a) and
(b) of this section shall not apply
where:

(1) The applicant has an affiliation
within the meaning of §63.18(h)(2)(i)
with a foreign carrier in a destination
market, and the Commission has not
yet made a determination as to wheth-
er that foreign carrier lacks sufficient
market power in that destination mar-
ket to affect competition adversely in
the U.S. market, unless the applicant
clearly demonstrates in its application
at least one of the following:

(i) The applicant qualifies for a pre-
sumption of non-dominance under
§63.10(a)(3);

(i) The affiliated destination market
is a WTO Member country and the ap-
plicant qualifies for a presumption of
non-dominance under §63.10(a)(4); or

(iii) The affiliated destination mar-
ket is a WTO Member country and the
applicant agrees to be classified as a
dominant carrier to the affiliated des-
tination country under §63.10, without
prejudice to its right to petition for re-
classification at a later date; or

(2) The applicant has an affiliation
within the meaning of §63.18(h)(1)(i)
with a dominant U.S. carrier whose
international switched or private line
services the applicant seeks authority

47 CFR Ch. | (10-1-98 Edition)

to resell (either directly or indirectly
through the resale of another reseller’s
services), unless the applicant agrees
to be classified as a dominant carrier
to the affiliated destination country
under §63.10 (without prejudice to its
right to petition for reclassification at
a later date); or

(3) The applicant seeks authority to
provide switched basic services over
private lines to a country for which the
Commission has not previously author-
ized the provision of switched services
over private lines; or

(4) The application is formally op-
posed by a pleading meeting the follow-
ing criteria:

(i) The caption and text of the plead-
ing make it unmistakably clear that
the pleading is intended to be a formal
opposition;

(if) The pleading is served upon the
other parties to the proceeding; and

(iii) The pleading is filed within the
time period prescribed for the filing of
objections or comments; or

(5) The Commission has informed the
applicant in writing, within 28 days
after the date of public notice accept-
ing the application for filing, that the
application is not eligible for stream-
lined processing under this section.

(d) Any complete application that is
subject to paragraph (c) of this section
will be acted upon only by formal writ-
ten order, and operation for which such
authorization is sought may not com-
mence except in accordance with such
order. The Commission will issue pub-
lic notice that the application is ineli-
gible for streamlined processing. With-
in 90 days of the public notice, the
Commission will issue an order acting
upon the application or provide public
notice that, because the application
raises questions of extraordinary com-
plexity, an additional 90-day period for
review is needed. Each successive 90-
day period may be so extended.

[62 FR 64753, Dec. 9, 1997]

§63.13 Procedures for modifying regu-
latory classification of U.S. inter-
national carriers from dominant to
non-dominant.

Any party that desires to modify its
regulatory status from dominant to
non-dominant for the provision of par-
ticular international communications
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